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Appellant f s Supplemental Appeal Brief was filed on April 12, 

2004. 

The amendments to the rules for Appeal Briefs went into effect 
on September 13, 2004. See Federal Register, Vol. 69, No. 155, page 
49960 et seq. 

At the time Appellant's Supplemental Appeal Brief was filed, 
Appellant submits that the Supplemental Appeal Brief was in 
compliance with the then rules for Appeal Briefs. 

The Examiner's Answer was filed on October 5, 2006. There is 
no explanation in the record of this application why it took more 
than two years for the Examiner's Answer to be filed. 

The Notification of Non-Compliant Appeal Brief references 
various sections of 37 CFR 41.37. The requirements of these 
sections were not in effect on April 12, 2004 when Appellant's 
Appeal Brief was filed. 

It would be an unnecessary hardship and expense on Appellant to 
now require a new Appeal Brief. Furthermore, the requirements of 
new 37 CFR 41.37 state that any Appeal Brief filed before September 
13, 2004 that complies with the former 37 CFR 1.192 would be 
accepted. 



Appellant requests that the Supplemental Appeal Brief filed on 
April 12, 2004 be accepted and that the Notification of Non- 
Compliant Appeal Brief be withdrawn. 
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